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COMMON SELLER. 11 



DECISIONS. 



Common Seller* 

[Gen. Stats., c. 86, § 31.] 



Government need not prove gin to be intoxicating. 
Com. V, Peckham, 2 Gray, 514. 
Com. V, Timothy, 8 Gray, 480. 

"Without having any legal appointment or authority 
therefor," sufficiently negatives defendant's right to sell. 
Also other forms of negative allegation. 

Com. V. Lafontaine, 3 Gray, 479. 

Com. V, MeSherry, 3 Gray, 481. (Note.) 

Com. w. Clapp, 5 Gray, 97. 

Com. V, Conant, 6 Gray, 482. 

Com. V. Keefe, 7 Gray, 332. 

Com. V, Hoye, 11 Gray, 462. 

Com. v. Snow, 14 Gray, 20. 

Com. V. Eongman, 14 &ray, 85. 

Number of sales need not be set forth. 
Com. w. Edwards, 4 Gray, 1. 
Com. V, Wood, 4 Gray, 11. 

Proof may cover any part of period defined. 
Com. V. Wood, 4 Gray, 11. 

Jury must be satisfied of the assent of employer to sales 
by clerk or agent. 

Com. r. Putnam, 4 Gray, 16. 
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12 DECISIONS OF THE BUFJNEBIE GOITBT. 

From a day named '^ to the day of finding this indictment " 
states the time with sufficient certainty. 
Com. V, Wood, 4 Gray, 11. 
Com. V. Kingman, 14 Gray, 85. 
Com. V. DoneUey, 14 Gray, 85. (Note.) 

But, '^ to the day of the finding, presentment and filing of 
this indictment " is fatally indefinite. 

Com. v. Adams, 4 Gray, 27. 
One who purchases liquor for purpose of prosecuting is 
not an accomplice and is a competent witness. 
Com. V. Downing, 4 Gray, 29. 

Witness calls for liquor at a public house ; it is delivered ; 
he offers payment, and it is declined. This constitutes no 
evidence of sale. 

Com. Vi Packard, 5 Gray, 101. 
A complaint for sale " to some person of Lynn whose 
name is unknown to your complainant," sufficiently describes 
the person to whom sale is made. 

Com. V. Hitchings, 5 Gray, 482. 
Delivery in or from any building or place, other than a 
dwelling-house, is prima -fcune evidence of sale of intoxi- 
cating liquors — statute so providing is constitutionaL 
(See Com. v, Rowe, 14 Gray, 47.) 

Com. V. Williams, 6 Gray, 1. 
Com. V. Wallace, 7 Gray, 222. 
Com. V. Pillsbury, 12 Gray, 127. 

Proof of three sales on any one day after that which is 
named, and before the finding of the indictment, sufficiently 
supports the indictment 

Gen. Ste. c. 86, § 31. 
Com. V. Armstrong, 7 Gray, 49. 
Com. V. Kirk, 7 Gray, 496. 
Com. w. Burns, 9 Gray, 132. 
Com. V. Lamere, 11 Gray, 319. 
I 
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COMMON SELLMB. 13' 

An. acquittal on indictment for being common seller on 3d 
of June, and thence, &c., is no bar to prosecution fcwp single 
sale on 2d of June. 

Com. V. Keefe, 7 Gray, 332. 

C!ominon seller sentenced to imprisonment and payment of 
fine and costs, is not entitled to be discharged aa a poor con- 
vict until after three months &om the expiration of the time 
for which he was sentenced to be imprisoned. 
Gannan v. Adams, 8 Gray, 395. 

An indictment which avers that defendant at a certain 
place on a certain day, and at said place fix)m said day to the 
day, &c., was then and there a common seller, &c., charges 
but one offence. 

Com. V, Woods, 9 Gray, 131. 

On trial of indictment for being common seller. Common- 
wealth may introduce evidence of sales of which there was 
no evidence before the grand jury. 

Com. 17. Phelps, 11 Gray, 73. 

On trial of indictment for being common seller, evidence 
that defendant's shop contained counters on one of which 
was " a piteher containing something that looked like ale or 
beer," and " a pump which looked like a beer pump," is 
admissible for the Commonwealth. 

Com. V. Lamere, 11 Gray, 319. 

Com. V. Dady, 7 Allen, 531. 

On trial of indictment for being common seller, there was 
evidence of sales in a certain house, and for purpose of prov- 
ing that defendant owned or occupied the house, the Common- 
wealth may give in evidence defendant's statements a year 
before the time covered by the indictment, that he was 
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14 DECISIONS OP THE SUPBRME COURT. 

repairing the house, and it would cost him aa much as to 
build a new one. 

Com. v. Hildreth, 11 Gray, 327. 

On trial of indictment for being common seller, there was 
evidence showing sales in a building kept by defendant as a 
tavern ; court instructed the jury that delivery in any other 
place than a dwelling-house was prima facie evidence of 
sale, and they returned verdict of guilty ; and, in answer to 
a question of the judge, said they found but two payments 
had been made. Held, that defendant had no ground of 
exception. 

Com. V. Thrasher, 11 Gray, 57. 

An indictment averring that two persons at a certain time 
and place '^ was a commq]j[ seller, &c.," is sufficient to sustain 
a conviction of the first after a noUe prosequi has been 
entered as to the second. 

Com. V. Colton, 11 Gray, 1. 

Com. V. Brown, 12 Gray, 135. 

A police court may try a common seller of intoxicating 
liquors, who, if convicted, is to pay a fine of fifty dollars and 
costs, and be imprisoned not exceeding six months, and stand 
committed until the fine or costs are paid, and also to enter 
into recognizance not to violate for one year any law relating 
to the manufecture and sale of intoxicating liquors. 
Com. V, Carr, 11 Gray, 463. 

A complaint for being, at a certain place, a common seller 
of intoxicating liquors, need not repeat the place. 
Com. V. Kingman, 14 Gray, 85. 

A common seller of intoxicating liquors may be indicted 
and convicted at the same term, upon two indictments cover- 
Digitized by CjOOQ iC 



COMMON SELLB1# 15 

ing SQccessive periods of time, the last of which expired 
before the finding of either indictment. 
Com. V. Cain, 14 Gray, 9. 

An acquittal upon indictment for a liquor nuisance is no 
defence to an indictment for being a common seller of intox- 
icating liquors. 

Com. r. Bubser, 14 Gray, 83. 

Evidence that lager beer, proved to have been sold by 

defendant, is not intoxicating, is incompetent in defence of 

an indictment for being common seller, &c 

Com. V. Anthes & Huber, 12 Gray, 29. 
Com. V, Bubser, 14 Gray, 83. 

On trial for being common seller of intoxicating liquors, 
the defendant has no ground of exception to an instruction 
that the government prove three sales, but need not " prove 
hy direct evidence any^ sale of intoxicating liquor ; but if 
the evidence, positive and circumstantial, offered by the gov- 
ernment, tending to prove sales, and that there was a bar, 
bottles containing liquors, tumblers and other things of like 
character in the defendant's shop, satisfied them that the 
defendant made as many as three sales during the time 
alleged, it was competent to find him guilty. 

Com. V, Mahoney, 14 Gray, 46. 

Com. V, Boyden, 14 Gray, 101. 

Com. t?. Webster, 6 Allan, 593. 

Evidence that a person is in the occupation of selling 
intoxicating liquor is not sufficient proof of his being a 
common seller without proving at least three distinct sales. 

Com. V. Munn, 14 Gray, 361. 

Com. V. Clark, 14 Gray, 367. 
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16 DECISIONS^P THE SU!PBHMB COURT. 

Upon indictment for being common seller of intoxicating 
liquors, a jury are not only authorized, but required, upon 
mere proof of three several tmlawful sales by the defendant 
within the time alleged, to convict him of being a common 
seller. 

Com. V, Barker, 14 Gray, 412* 

On trial of S. for being common seller, two sales were 
proved, and a witness testified that he bought liquor at the 
same place " of a man they called S.," who looked " pretty 
near like " the defendant, but whom he would not swear to 
be the defendant. Held, that this was not sufficient evidence 
of a third sale by defendant. 

Com. V. Snow, 14 Gray, 385. 

The omission of the word " and " in the averment of com- 
plaint -charging defendant with being a common seller " on 
the first day of February, in the year of our Lord eighteen - 
hundred and sixty — from said last mentioned day to the day 
of making this complaint," is not a fatal defect. 
Com. v. Butler, 1 Allen, 4. 

A person may be convicted of being a common seller of 
intoxicating liquors, although he did not know or suppose 
the liquor sold by him to be intoxicating. 
Com. v. Boynton, 1 Allen, 160. 

Upon indictment for being a common seller, evidence is 
competent to prove that at a time when a witness purchased 
intoxicating liquors in the defendant's kitchen, men were 
there drinking intoxicating liquor, as tending to prove that 
the kitchen was a place of common resort. 
Com. V, Leightoii, 7 Allen, 528. 
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IMPOMER OF LIQUORS, 17 

Keeping a tenement for the illegal tsale and illegal keeping 
of intoxicating liquors, and being a comnlon seller c^ intox- 
icating liquors during the same time and at the same place, 
are distinct offences, and a conviction for one is no bar to an 
indictment for the other, although the same acts are relied 
upon in proof of both charges. 

Com. r. O'Donnell, 8 Allen, 548. 

Com. r. Cutler, 9 Allen, 486. 

J£ a noL pros, has been entered in an indictment for being 
a common seller of intoxicating liquors, upon an agreement 
*by the defendant to discontinue the sale, the defendant may 
be convicted upon an indictment subsequently found, which 
includes the same time covered by the original indictment, 
although it does not appear at the trial that the defendant 
had made sales of liquor after the entry of the noL pros. 
Com. V. Cutler, 9 Allen, 486. 

• ^ r 

A complaint alleging that defendant was a common seller 

of intoxicating liquors, " on the third day of April in the 
year of our Lord eighteen hundred and sixty-five, within six 
months last past,'* can only be supported by proof that he 
was a common seller on said third day of ApriL 
Com. V, Traverse, 11 Allen, 260. 



Importer of lAquora. 

[Gen. Sts. c 86, § 25.] 



One who receives from an importer, and duly forecloses a 
mortgage of a cask of spirituous liquors which is in the 
United States warehouse, in bond, and pays the duties and 
receives the cask of liquor?, does not thereby become the 
importer thereof within the mecming of the statutes. 
King V. McEvoy, 4 Allen, 110. 
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18 DECISIONS OP THE 8UPBBME COURT. 



Illegally Conveying IntaoGicixting Idquars. 

[Gen. St8. c 86, §§ 35, 36, 37.] 



A complaint which avers that defendant, ^^ at Blackstone, 
in the county of Worcester, did convey fix)m place to place 
within said Commonwealth intoxicating liquor," does not 
sufficiently state the places from which and to which the 

Uquor wasoonveyed. /2^^0w /"^STL VnJ^ 

^^-^T^vC^^I^^U Com. V. Reily, 9 Gray, 1. ^^^ 

On trial of complaint for transporting liquors from place 
to place, with reasonable cause to believe that they were 
intended to be sold illegally, defendant cannot introduce 
evidence that the person to whom it is alleged that they were 
being conveyed has been tried and acquitted for keeping the 
same liquors with intent to sell. Such a complaint need not 
allege that they were not in the original packages in which 
they were imported. 

Com. V. Waters, 11 (Jray, 81. 

• The provision of statute prohibiting the transportation of 
intoxicating liquors " from place jtp place," in this Common- 
wealth, having reasonable cause, &c., includes the transpor- 
tation of such liquors from one place»to another in the same 

town. 

Com. V, Waters, 11 Gray, 81. 

In action against an officer for seizing plaintiff's horse and 
wagon, on the ground that they were used in the transporta- 
tion of intoxicating liquors, evidence that the defendant had 
reasonable cause to believe that they were so used is incom- 
petent. 

Kent V, Willey, 11 Gray, 368. 
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KEEPING UQUOR WITH INTENT, &C. 19 

All officer who seizes property without a warrant, for 
being employed in the illegal transportation of intoxicating 
liquors, and does not procure a warrant within a reasonable 
time afterwards, is liable as a trespasser. 
Kent V, Willey, 11 Gray, 368. 
♦ 

A complaint for the illegal^transportation of intoxicating 
liquors from place to place in a particular city, contains a 
sufficient 'description of the place in which the offence was 
committed. 

Com. ?;. Hutchinson, 6 Allen, 595. 



Keeping lAquor tvith Intent, c0c. 

[Gen. Sts. c. 86, § 34.] 



The words keeping " intoxicating liquors " with intent to 
sell, is sufficient, and need not more particularly describe the 
liquors kept. 

Com. r. Timothy, 8 Gray, 480. 

Upon trial for keeping liquor with intent to sell. Common- 
wealth may introduce evidence that there were jugs in 
defendant's house which had recently contained liquors. 
Com. V. Timothy, 8 Gray, 480. 

A complaint which avers that the defendant " did keep 
intoxicating liquor, with intent to sell the same in this Com- 
monwealth, he not being authorized to sell," &c., charges the 
offence substantially and formally. 

Com. V. Gilland, 9 Gray, 3. 

Com. V, Purtle, 11 Gray, 78. 
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20 DECISIONS OP THE SUPBESIE COURT. 

Keeping intoxicatiDg liquors with intent to sell, can be 
punished only on complaint before a magistrate, and is not 
indictable. 

Com. V. Murphy & Ryan, 11 Gray, 68. 

On trial of complaint for keeping, &c., a witness who tes-* 
tified he had broken jugs and^canters in defendant's house, 
cannot be asked, on cross-examination, whether he ever 
broke them in other places, or whether he did Bibt assault 
defendant's wife on that occasion ; and he can state what hQ 
did in defendant's house, without showing that defendant was 
present. 

Com. v. Purtle, 11 Gray, 78. 

Com. V, Blood, 11 Gray, 74. 

On trial for keeping, &c., witnesses may testify to what 
was written on labels attached to jugs and decanters in 
defendant's shop, without producing them, or accounting for 
their not being produced. 

Com. V. Blood, 11 Gray, 74. 

On trial for keeping, &c., court instructed jury that gov- 
ernment must show intent to sell in this Commonwealth ; 
but, if an intent to sell existed, no presumption arose, in 
absence of proof, that his intent was to sell out of the Com- 
monwealth rather than in. Heldy that defendant had no 
ground of exception. 

Com. v. Blood, 11 Gray, 74. 

On trial for keeping, &c., after evidence that a drainer was 
found in defendant's shop, the defendant may introduce 
evidence of his own declarations to the maker of the drainer, 
at the time of ordering it, stating the purpose for which he 
intended to use it. 

Com. V, O'Connor, 11 Gray, 94. 
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Haying intoxicating liquor in a wagon attached to a horse, 
under circumstances tending to show that the possessor is 
carrying and peddling it from house to house, will support a 
complaint for keeping it with intent to sell, although it would 
have also supported an indictment for illegally transporting 
it from place to place. 

Com. V. McConnell, 11 Gray, 204. 

Keeping a tenement us|d for the illegal sale and illegal 

keeping of intoxicating liquors, and being a common seller 

of intoxicating liquors during the same time and at the same 

place, are distinct offences, and a conviction for one is no bar 

to an indictment for the other, although the same acts are 

relied upon in proof of both charges. 

Com. V, McDonnell, 8 Gray, 548. 
Com. V. Cutler, 9 Allen, 486. 



Lord'8 I>ay. 

[Gen. Sts. c. 84. Chap. 152, Acts 1862. Chap. 143, Acts 1863. Chap. 79, 
Acts 1864.] 



Upon complaint for sales of liquor on the Lord's Day, 
court ruled that it was no answer to the charge that the sale 
was made on the Lord's Day. 

Com. V, Harrison, 11 Gray, 310. 

On complaint for imlawftil sale, evidence showed that 
defendant lived over his shop ; that on Lord's Day, shop 
being closed, a person went into defendant's dwelling and 
asked for liquor ; defendant took him down into shop and 
gave it to him ; jury were instructed that delivery in any 
other place than a dwelling-house was prima fade evidence 
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of sale, and, if uncontrolled, was sufficient to convict, &c. 
Hdd^ that defendant had no ground of exception. 
Com. V, Harrison, 11 Gray, 310. 

Evidence is not rendered inadmissible for the Common- 
wealth, on the trial of a compliEdnt for keeping open a shop 
on the Lord's Day, by having been also introduced in support 
of an indictment against the defendant for unlawfully selling 
intoxicating liquors. ^ 

Com. 1?. Harrison, 11 Gray, 308. 

On trial of complaint for keeping open shop on Lord's 
Day, the Commonwealth is not confined to the particular day 
named in the same. 

Com. V. Harrison, 11 Gray, 308. 

A shop is kept open on the Lord's Day, if all who please 
can obtain access thereto to buy, although the entrance is 
closed. 

Com. V, Harrison, 11 Gray, 308. 

On complaint of keeping open a shop on the Lord's Day, 
qpurt instructed the jury that they must be satisfied the acts 
alleged were done on the Lord's Day ; that it was for them 
to decide upon the whole evidence whether the acts were 
acts of necessity and charity, tmd if there was a reasonable 
doubt in their minds on this point, they must acquit the 
defendant ; but refused to instruct them that it was incum- 
bent on the government to show when the sun set on the day 
relied on. Heldy that the defendant had no ground of 
exception. 

Com. V. Harrison, 11 Gray, 308. 
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LetHng Building where Idquors are Illegally Sold* 

[Gen. Sts. c. 87, § 9.] 



llie use of demised premises, by the assignee of a lease, 
for the milawM sale of intoxicating li(][uors, without the 
actual knowledge of the lessor, will not discharge one of the 
original lessees, who is described as surety, from the obliga- 
tions of his covenant. 

Way V. Reed, 6 Allen, 364. 

Using leased premises as a place of resort for illegal gam- 
ing and the illegal keeping and sale of intoxicating liquors, 
by a tenant for years, does not, under Gen. Sts., c 87, §§ 6, 8, 
render the lease absolutely void, but renders it void at the 
election of the lessor. 

Trask v, Wheeler, 7 Allen, 109. 

An indictment for letting a tenement, to be used for pur- 
poses of prostitution, must state the name of the person to 
whom the lease was made by the defendant, or that such 
person wfts to the jurors unknown, and that the lease was 
received and accepted by the individual to whom it was 
made. 

Com. V, Moore, 11 Gushing, 600. 
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Manufacturing Liquor s, 

[Gen. Sts. c 86, § 12, etc.] 



Counts for manufacturing for sale, for being a common 
seller and for single sales, may be joined in the same 
indictments 

Com. V, Clark, 14 Gray, 367. 

An indictment for manufacturing intoxicating liquors for 
sale, need not allege the kind or quantity of liquor, nor aver 
that the liquor was manufactured for sale within this Com- 
monwealth, nor that it was manu^ctured with intent to sell 
it within this Commonwealth. 

Com. V. Clark, 14 Gray, 367. 

An indictment which alleges that the defendant, " without 
any license, appointment or authority therefor, was a manu- 
facturer of intoxicating liquor for sale," sufficiently negatives 
all authority of the defendant to manufacture for sale. 
Com. V. Clark, 14 Gray, 367. 



Liquor Nuisance* 

[Gen. Sts. c. 87, §§ 6, 7. Chap. 269, Acts of 1865. Chap. 280, Acts of 1866.] 



< 



Verdict of guilty for keeping liquor nuisance, upon which 
no judgment is rendered, is no bar to indictment for being 
common seller at same time and place. 
Com. v. Lahy, 8 Gray, 459. 

Indictment for keeping " a certain building " used for the-* 
illegal sale and illegal keeping of intoxicating liquors, is not 
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maintained by proof of keeping for that purpose one of 
several tenements in the same building. 

Com. t?. McCaughey, 9 Gray, 296. 

See also — Com. v. Godley & Murphy, 11 Gray, 454. 

Com. V, McArty, 11 Gray, 556. 

Com. v. HiU, 14 Gray, 24. 

But all of building may be occupied by defendant and part 
of it used for purpose prohibited. 
(See Com. v. Logan, 12 Gray, 136.) 

Com. V. Shattuck, 14 Gray, 23. 

An indictment for a nuisance by keeping and maintaining 
" a tenement " in a certain street and city, need not more 
particularly describe the place so used. 

Com. V, Skelley, 10 Gray, 464. 

Upon indictment for liquor nuisance in usual form, no proof 
is required of the allegation " to the great injury, &c, of all 
the peaceable citizens," and indictment need not conclude ^^ to 
the common nuisance of all the citizens, &c." 

Com. t?. Buxton, 10 Gray, 9. 

Com. r. Howe, 13 Gray, 26. 

A private person cannot abate a common nuisance unless 
it obstructs his own right. 

Brown v. Perkins, 12 Gray, 89. 

The statutes do not make intoxicating liquors, in them- 
selves, a common nuisance; a building in which they are 
kept cannot be broken open and the liquors destroyed, as a 
nuisance, by those whose relations and friends frequent the 
building and obtain Ijguors there. 

Brown r. Perkins, 12 Gray, 89. 

An indictment which charges •the defendant, in the words 
of the statute, with keeping and maintaining a common 
2 
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nuisance, to wit, a building used for the illegal sale and 
illegal keeping of intoxicating liquors, to the nuisance of all 
peaceable citizens, is suflScient, without more particularly 
charging the illegal sale or illegal keeping of intoxicating 
liquors. 

Com. V. Kelly, 12 Gray, 175. 

Com. V. Quinn, 12 Gray, 178. 

Com. 17. Barnes, 13 Gray, 26. 

Com. v. Hill, 4 AUen, 589. 

An indictment for a nuisance by keeping a building in a 
certain town for the purpose prohibited, need not specifically 
describe the place of the building. 

Com. v. Logan, 12 Gray, 136. 

An indictment for keeping and maintaining a common 
nuisance, to wit, a building used for the illegal sale and illegal 
keeping of intoxicating liquors, is supported by evidence of 
unlawftil sales of intoxicating liquors by the defendant 
therein. 

Com. V, Farrand, 12 Gray, 177. 

The statute declaring all buildings, places or tenements 
used for the illegal sale or keeping of intoxicating liquors to 
be common nuisances, and to be regarded and treated as such, 
is constitutional. 

Com. V. Howe, 13 Gray, 26. 

An indictment for unlawfully keeping a tenement as a 
common nuisance is supported by proof of the use of any 
part of the tenement for the purpose, although it consists of 
several rooms. 

Com. V, Ames, 13 Gray, 26. 

On trial of indictment for keeping liquor nuisance, a wit- 
ness for the government, who has testified to purchases of 
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beer in the defendant's tenement, may be permitted to testify 
that he heard it called ale in the tenement and in the street. 
Com. V. Gourdier, 14 Gray, 390. 

An indictment, charging defendant with keeping and 
maintaining a tenement on a day named ^^ and on divers other 
days and times between that day and the day of finding this 
indictment," states the time with sufficient certainty. 
Com. V, Langley, 14 Gray, 21. 

An indictment for liquor nuisance, stating the time with 
sufficient accuracy, is not affected by omitting to insert the 
words " then and there " in the clause describing the unlawftil 
purposes for which the building is used. 
Com. V. Langley, 14 Gray, 21. 

An indictment for liquor nuisance, averring that defend- 
ant kept a tenement " used for the illegal sale and illegal 
keeping of intoxicating liquors," is not bad for duplicity. 
Com. V. Foss, 14 Gray, 50. 

An indictment for keeping a tenement "used for the 
illegal sale and illegal keeping of intoxicating liquors," need 
not more distinctly negative the defendant's authority to sell 
or keep intoxicating liquors. 

Com. V. Edda, 14 Gray, 406. 

An indictment may charge that defendant kept a tenement 
resorted to for illegal gaming, and used for the illegal sale 
and illegal keeping of intoxicating liquors, without also 
alleging that it was a house of ill-fame. 
Com. V, Edds, 14 Gray, 406. 

On trial of indictment containing one count for keeping 
during a certain time a tenement " used as a house of ill- 
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fame, resorted tafor prostitution, lewdness and illegal gaming, 
and used for the illegal sale and illegal keeping of intoxi- 
cating liquors," and a second count for keeping a tenement 
during a part of the same time, "resorted to for illegal 
gaming, and used for the illegal sale and illegal keeping of 
. intoxicating liquors," the government may introduce evidence 
in support of either count, and need not elect to proceed 
under one ; and if but one offence is proved, the jury may 
apply the evidence to either of the counts to which it is 
applicable, and may acquit on the first and convict on the 
second. Also, evidence of sales of liquor on the premises in 
the absencQ of the defendant by other persons, is admissible. 
Com. V. Edds, 14 Gray, 408. 

A conviction of keeping a shop open on the Lord's Day is 
no bar to an indictment for a nuisance in keeping the same 
shop at the same time for the illegal sale and keeping of 
intoxicating liquors. 

Com. V. Shea, 14 Gray, 386. 

The provision of statute that " ale, porter, strong beer, lageF 

beer, cider, and all wines, shall be considered intoxicating 

liquors," applies to an indictment for a nuisance in keeping 

a tenement used for the unlawful sale of intoxicating liquors. 

Com. V. Shea, 14 Gray, 386. 

An indictment for keeping a tenement used by the defend- 
ant for the illegal sale and illegal keeping for sale of intox- 
icating liquors, is supported by proof of either act; but 
proof of keeping the place for the mere purpose of making 
illegal sales, without proof of an actual illegal keeping for 
sale of intoxicating liquors, is not sufficient. 
(See Com. v. Greenen, 11 Allen, 241.) 

Com. V. Welsh, 1 Allen, 1. 

Com. v. Kimball, 7 Gray, 328. 

Com.* V. Carolin, 1 Allen, 169. 
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An indictment charging that the defendant kept and main- 
tained " a certain tenement, to wit, a tenement in a bui)||jiig," 
used for the illegal sale and illegal keeping of intoxicating 
liquors, is supported by proof that the defendant kept and 
used the cellar in his dwelling-house for the illegal sale of 
intoxicating liquors. 

Com. V, Welch, 1 Allen, 510. 
ft 
An indictment for liquor nuisance contains a sufficient 
description of the offence, which charges that the defendant, 
during a specified time, and at a specified place, " a certain 
tenement there situate^ used for the illegal keeping and sale 
of intoxicating liquors, knowingly and unlawfully did keep 
and maintain." 

Com. u. Davenport, 1 Allen, 299. 

Keeping and maintaining a tenement used for the illegal 
keeping of intoxicating liquors may be proved by evidence 
of repeated illegal sales in the tenement, while it was fitted 
up as a bar-room. 

Com. V, Geenen, 11 Allen, 241. 

*If a complaint charges the keeping of a " tenement or 
shop " used for the illegal keeping and sale of intoxicating 
liquors, the objection that this charge is bad, because made 
in the alternative, is merely formal, within the meaning of 
St. 1864, c. 250, § 3, and must be taken before a judgment 
has been rendered in the original trial of the complaint. . 
Com. V, Walton, 11 Gray, 238. 
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Seizures. 

[Gen. Sts. c. 86, §§ 42, 43] 



The statute providing for the issuing of warrants to search 
for and seize intoxicating liquors, is constitutional. 
Allen V. Staples, 6 Gray, 491. • 

The provision that warrant " shall be supported by the 
oath of the complainant," does not require any other oath 
than to the complaint. 

Allen V. Staples, 6 Gray, 491. 

Downing v. Porter, 8 Gray, 539. 

Search warrants must recite the name of complainants. 
Guenther v. Day, ^ Gray, 490. 

Owner of liquors seized on warrant lawftdly issued and 
legally served cannot maintain replevin against the officer. 
Allen r. Staples, 6 Gray, 491. 

A search warrant is not invalidated by so misnaming one 
street in description of place as to make application of whole 
description impossible, if in other respects the place is 
described truly and so as to identify it with the place 
described in complaint. 

Downing v. Porter, 8 Gray, 539. 

Search warrant sufficiently describes liquors to be seized 
as " a certain quantity of gin being about and not exceeding 
one hundred gallons." 

Downing v. Porter, 8 Gray, 539. 

Com. V, Gillon. (Report not yet published.) 
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Search warrant need not direct the complainant to be 
summoned to appear as witness at the hearing. 
Downing v. Porter, 8 Gray, 539. 

An officer seizing liquors upon warrant is liable as tres- 
passer, upon subsequent abatement of proceedings, because 
notice to the keeper was not returned to the proper court, 
although no order is passed for the return of the liquors. 
Ewings V, Walker, 9 GH^, 95. 
(Notice returnable to dourt Common Pleas was 
returned to Police Court where the precept 
originated.) 

An officer seizing liquors under search warrant duly issued, 

not desqpbed in the warrant, is liable to an action by the 

owner thereof. 

.9> Arthur v. Flanders, 10 Gray, 107. 
Ewings v. Walker, 9 Gray, 95. 

A search warrant for intoxicating liquors need not state 
"that probable cause has been shown for the issuing thereof." 
Holland w. Seagrave, 11 Gray, 207. 

In action against a Deputy-Sheriff for seizing intoxicating 
liquors under warrant, the plaintiff cannot introduce evidence 
that the warrant was not returned upon the day mentioned 
in his return thereon, and that the notice issued on the war- 
rant was intentionally dated back by the magistrate. < 
Holland v, Seagrave, 11 Gray, 207. 

On a judgment for the return of intoxicating liquors seized 
under the statute, the claimant is not entitled to costs. 
Com. V. Intoxicating Liquors, 14 Gray, 375. 

Process under which liquors are seized is a criminal 
process and not a civil proceeding. 

0Dm. V, Intoxicating Liquors, 14 Gray, 375. 
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A complaint for seizure, Gen. Sts., c, 86, § 42, which 
avers that certain intoxicating liquors are kept and deposited 
by A. and B. in a certain building occupied by them, " which 
liquors are intended by said A. and B. for sale in this Com- 
monwealth, said A. and B. not being authorized to sell the 
same in this Commonwealth," sufficiently alleges an intent 
to sell the same in violation of law. 

Com. V. Intoxicating Liquors, 4 Allen, 593. 

A record of a seizure of liquors which states that " in the 
opinion of the court the liquor so seized and the vessels 
containing the same are valued at more than twenty dollars," 
sufficiently shows that in the opinion of the court the value 
of the liquor seized with the vessels containing i| exceeds 
twenty dollars. 

Com. 17. Intoxicating Liquors, 4 Allen, 59% 

If various original documents in a case of seizure, show 
clearly that a notice to the persons complained against as 
keepers of the liquor seized, and all other persons claiming 
any interest therein, was issued within twenty-four hours 
after the seizure, an error in the record of the court by 
which a later date 19 inserted as the time of issuing the 
notice is immaterial. 

Com. V, Intoxicating Liquors, 4 Allen, 593. 

I'he issuing of the notice provided for in Gren. Sts., c 86> 
§§ 46, 54, is merely a ministerial act, and need not be 
recorded. 

Com. V, Intoxicating Liquors, 4 Allen, 593. 

A complaint under Gen. Sts., c. 86, § 42, may be main- 
tained, although founded upon evidence obtained by means 
of former proceedings instituted for the purjjpse of gaining 
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possession of the building in. which the liquors were kept, 
and without any actual knowledge on the part of the com- 
plainants in the former proceedings as to the liquors or the 
vessels containing them. 

Com. V. Intoxicating Liquors, 4 Allen, 593. 

Verdict that liquor "was owned or kept" in a certain 
place, being in the alternative, does not support the complaint 
under ch£^. 86, § 42, Gen. Sts. 

Com. V, Intoxicating Liquors, 4 Allen, 601. 

Upon complaint under Gen. Sts., c 86, § 42, on which it 
was alleged that the liquors were kept and deposited by A. 
B- and C. D., the said A. B. pleaded in bar a previous 
acquittal by the Police Court upon a charge of keeping said 
liquors at said time, and it being found he had been so 
acquitted, held^ that this was a Ml and effectual defence so 
far as A. B. was concerned. C. D. then objected that under 
this complaint, charging a joint keeping by himself and A 
B., the case c6uld not proceed as against him ; but the court 
ruled otherwise, 

(This was ruling in Superior Court and not passed upon 
by Supreme Court) 

Com. V, Intoxicating Liquors, 4 Allen, 593. 

If intoxicating liquors which have been seized on a search' 
warrant under Gen. Sts., c 86, are described in the same 
way in the complaint, warrant and officer's return upon the 
warrant, it is immaterial whether the issue t6 the jury is^ 
whether the whole or any part of the liquors described in 
the complaint were unlawfully kept, &c., or, whether the 
whole or any part of the liquors actually seized were so kept. 
Com.v. Intoxicating Liquors, 6 Allen, 59G. 
2* 
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One who appears as claimant of intoxicating liquors which 
have been seized on a search warrant cannot object that no 
notice has been given to others. 

Com. V. Intoxicating Liquors, 6 Allen, 596. 

J£ a complaint and warrant for search, &c., under Gen. 
Sts., c. 86, describe the place to be searched as "occupied by 
A. 6. as a bam, shed and dwelling-house," a notice under 
§ 47 is sufficient which describes the place as " the building 
occupied bj said A. B. as a house, barn and shed.'' 

Com. r. Intoxicating Liquors, 6 Alleu, 599. 

A notice to claimants, describing liquors which have been 
seized on a search warrant, as contained in wooden casks, 
and reciting that the liquors with the vessels containing 
them exceed, in the judgment of the magistrate, twenty- 
dollars in value, is a sufficient notice, under Gen. Sts., c. 86, 
§ 47, to persons claiming an interest in the vessels. 

Com. V, Intoxicating fiiquors, 6 Allen, 599. 

If a complaint and warrant for a search for certain intoxi- 
cating liquors, which are described, designates the place to 
be searched as " a tenement on the southerly side of "Wash- 
ington Square in said city, said tenement being situated in a 
brick building, and mimbered twenty-two on said square, 
said tenement consisting of two rooms on the first floor, and 
the cellar under said rooms, ssud tenement being occupied 
by " the person named as keeper of the liquors, an officer's 
return upon the warrant, which states that he searched the • 
within described premises, and seized therein certain intoxi- 
cating liquors, which were described in the same way as in 
the complaint and warrant, sufficiently shows that he seized 
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the same Kquors, and in the same tenement, which were 
referred to in the complaint and warrant. 

Com. V, Intoxicating Liquors, 6 Allen, 596. 

A constable may serve a search warrant which is issued 
upon the complaint of himself and another person. 

Com. V. Intoxicating Liquors, 6 Allen, 596. 

If a building in a city Is known by two numbers, and is as 
well known by one as by the other, it may be described by 
either, in a complaint and warrant for a search for intoxicating 
liquors. 

Com. V. Intoxicating Liquors, 6 Allen, 596. 

Such a warrant sufficiently shows that it was founded 
upon the oath required ]m Gen. Sts., c 86, § 43, if it states 
that the complaint was made on the same day, and that one 
of the complainants had duly sworn that he has reason to 
believe and does believe that intoxicating liquors, such as 
are mentioned in the comj^aint, have been illegally sold in 
said house within one month last past. 

Com. V. Intoxicating Liquors, 6 Allen, 596. 

[The decisions following, were given in Com. v. Gillon, and 
have not yet been published by the Court Reporter. The com- 
plaint, Com. V, Gillon, was founded upon Gen. Stats., c. 86, § 43.] 

A complaint to search contains an affidavit by one of the 
two complainants which charges in the alternative that 
within one month next before the making thereof, intoxicat- 
ing liquor has been sold in the dwelling-house to be searchi^d, 
by the occupant thereof or with his consent, contrary to law. 
ITM that the affidavit does not form the substantive part of 
the offence charged. The substantive issue to be tried is, 
whether the party charged in the complaint at the place 
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therein designated has ewi^ or kept the liquor therein 
described with intent to sell the same contrary to law. In 
this complaint and warrant the offence is described substan- 
tially in the words of the statute. 
' Com. V, Gillon. 

By section 43, chap. 86, Gen. Sts., no warrant is to 
issue to search a dwelling-house, "unless a tavern, store? 
grocery, eating-room, or place of common resort is kept 
therein.'* In this complaint the words " is kept therein " are 
omitted, but the allegation -that the dwelling-house described 
is occupied by the defendant " as a grocery " is equivalent to 
the language of the section " that a«grocery is kept therein." 
Com. V, Gillon. 

The affidavit required by Gen. |||^., c. 86, § 43, is merely 
a condition precedent to the issuing of the warrant, and the 
statements it contains are not facts traversable on the trial. 
Com. V. Gillon. 

Upon complaint and warrant under Gen. Sts., c. 86, § 43, 
the liquor seized is to be forfeited if it is the same described 
in the complaint, kept at the place designated, by the party 
named, and with the illegal intent alleged, irrespective of the 
question whether illegal sales on, or removals for sale from 
the premises within one month, are proved to have been 
made or not'. 

Com. V. Gillon. 

The judgment of forfeiture in case of liquors seized in a 
dwelling-house, is justified by the same proof of facts as 
when the liquors are seized in any other place. Inasmuch 
as the condemnation of the liquor does not depend upon the 
reality of the facts and circumstances alleged in affidavit, as 
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required by § 43, of one complainant — that is to say, upon 
the correctness of his belief — ^it seems to us to follow, that 
the strict and technical rules of criminal pleading need not, 
and ought not to be held applicable to the recital thereof. 
The object of requiring such recital was probably to make 
known to the parties interested in the liquor and the prem- 
ises to be searched, upon what grounds the search warrant 
was issued, and to present permanently affirmative evidence 
that the search ordered was not unreasonable. Further- 
more, the oath of one complainant may not be founded upon 
any personal knowledge of his own ; his reasonable belief 
may have been d^ved from information ; and in that case he 
may have a well grounded belief that there has been within 
a month, either a sale on the premises or a removal for sale 
therefrom, and that the act was done either by the occupant 
or with his permission, and yet the affiant may be unable to 
state which of these things has taken place. In such a case 
an alternative oath would be all he could truly make, and 
we have no doubt of its sufficiency. We therefore overrule 
the objections to the alternative allegation in the complaint 
Com. V. Gillon. 

In proceedings under Gen. Sts., c. 86, § 43, defendant 
objected that the warrant does not correspond with the com- 
plaint, by reason of containing in the recital of the oath of 
one complainant a frirther alternative averment not in the 
complaint, in these words, " or have been taken from said 
house for the purpose of being sold." This is plainly a mis- 
recital, but we do not think it sufficient to render the pro- 
ceedings fatally defective. Entertaining the views which 
have been expressed of the purpose of requiring the recital 
of an affidavit not forming a material and traversable part of 
the complaint, we think the proceedings should not be set 
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aside on account of an obvious clerical error, apparently 
arising from the failure to erase words in a printed form or 
from copying out of the form given in the statutes a super- 
fluous clause. The entire oath of the complainant was 
incorporated totidem verbis into the complaint. The warrant 
is on its fiice good, for the reasons already stated, and the 
discrepancy between it and the complaint could only be 
ascertained by comparing them together, and upon doing 
which, all parties interested would see the original oath, and 
necessarily obtain the substantial information as to the 
ground upon which the warrant issued which the provision 
requiring the recital to be made was designed to secure. 
Com. V, Gillon. 

Note. — In Com. v. Gillon, defendant objected because 
two complaints and warrants to search the dwelling-house 
were made -and issued at the same time to ses^ch the same 
premises and seize the same intoxicating liquors and vessels, 
and were served at the same time. The Attorney-General 
answered that it was not a valid objection tg the maintaining 
this prosecution, in whatever form it may be taken. Objection 
overruled. 

Note. — In seizure case of Com. v. John F. Kenny, which 
went up to the Supreme Court on exceptions from Suffolk 
County Superior Court, a decision was rendered at April 
Term, Supreme Court, 1867, which, however, is covered by 
that in the case of Com. v. Gillon. 

In case of Kenny the papers came back to Superior Court 
with the following memorandum : — . 

" 1. The principal question is governed by Com. v. Gillon, 
Worcester, Oct. 6, 1866. 

" 2. The date of the jurat and filing of the complaint may 
be referred to, to show sales within a month." 
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Seizures and Arrests tvUhout Warrant. 

[Gen Sts. c. 86, § 55.] 



Section authorizing officers, without warrant, to arrest any 
person found illegally selling or transporting liquors, and 
seize the liquors and detain thepi until warrants can be 
procured for trial of the person and seizure of the liquors, is 
constitutional. 

Jones V. Root, 6 Gray, 435. 

Mason v. Lolhrop, 7 Gray, 354. 

Officer who arrests person illegally transporting liquors in 
a wagon, may detain wagon and horse for reasonable time 
necessary to remove liquors, and is not bound to seek owner 
and return same to him, and may remove same from trav- 
elled part of highway to prevent obstruction thereof, and 
may take same to his own bam for purpose of saving horse 
from suffering, until called for by owner. 
Jones r. Root, 6 Gray, 435/ 

A conviction before a justice upon complaint for illegally 
transporting liquors, from whichp appeal has been taken, i» 
not sufficient evidence of probable cause to believe that 
defendant was so transporting, to justify previous arrest of 
defendant and seizure of liquors without a warrant. 
Mason v. Lothrop, 7 Gray, 354. 

An officer cannot justify the arrest of a person without a 
warrant on the ground that he was illegally transporting 
intoxicating liquors, without showing that he had reasonable 
proof at the time of the arrest that such person was illegally 
transporting the liquors ; and it is not sufficient that the 



dbyGoogk 



40 DECISIONS OF TH£ SUPREME COURT. 

officer acted in good faith, and had reasonable cause to 
suspect that the plaintiff was illegally transporting the 
liquors. 

Kennedy v. Favor, 14 Gray, 200. 

It is not necessary to justify the arrest of a person with- 
out a warrant, for illegally transporting intoxicating liquors, 
to prove that a warrant was afterwards procured against the 
liquors seized at the same time. 

Kennedy v. Favor, 14 Gray, 200. 

An officer who arrests a person without a warrant, and 
restrains him in a proper place and manner, cannot be proved 
to have acted maliciously. 

Kennedy v. Favor, 14 Gray, 200. 

A complaint and warrant to search for and seize spirituous 
liquors which are already in the custody of an officer who 
has seized them when being illegally transported, need not 
state that fact. 

Allen V. Staples, 6 Gray, 491. 

A warrant may be issued to search for and seize liquors 
already taken by an officer faom a person engaged in illegally 
transporting them and still held by the officer. 
Allen r. Staples, 6 Gray, 491. 

In action against officer for arresting person without war- 
rant on ground that he was illegally transporting liquors, 
declarations of plaintiff, made the day before the arrest, 
tending to show that at time of arrest he was actually so 
transporting said liquors, are admissible in evidence for the 
defendant, although not known to him when he made the 
arrest. 

Mason v. Lothrop, 7 Gray, 354. 
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Warrant to search and seize need not name the owner of 
the liquors, if it names the person in whose possession they 
are found. 

Allen V. Staples, 6 Gray, 491. 



Town Idquor Agent* 

[Chap. 86, Gen. Stat, Sects. 17 to 24, inclusive.] 



y Certificate of appointment from selectmen prima facie 

evidence, without proving previous filing of bond. 
Com. V. Putnam, 4 Gray, 16. 

Town or city agent for purchase and sale of intoxicating 
I liquors has no authority to act until he has given the bond 

and received the certificate required by the statute. 
Com. V. Pillsbury, 12 Gray, 127. 

A person appointed by the selectmen of a town to pur- 
chase and sell intoxicating liquors, is the agent of the town 
for that purpose, and the liquors purchased by him in pursu- 
ance of his appointment belong to the town ; and at the 
termination of his agency it is his duty to account to the 
town for the liquors remaining on hand, and for the proceeds 
of such as have been sold. 

Inbab. of Washington v. Eames, 6 Allen, 417. 

The selectmen are not liable to the penalty provided by 
Gen. Sts., c. 86, § 17, for a failure to appoint an agent for 
the sale of spirituous and intoxicating liquors, if they have 
in due season appointed a person who has declined to serve, 
and there has been no careless omission or wilful neglect to 
appoint another. 

Sears v. Tyler, 10 Allen, 469. 
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Unlawful Sale. 

[Gen. St^, c. 86, § 28, &c.] 

Neefliot describe the kind or quantity of liquor sold. 
Com. V. Conant, 6 Gray, 482. 
Com. V. Ryan, 9 Gray, 137. 
Com'. V. DiUane, 11 Gray, 67. 

Certificate of clerk of police court that complaint was 
sworn to " before said court," is sufficient, without stating it 
was before the standing justice or one of the special justices. 

Com. r. Wingate, 6 Gray, 485. 

Com. V. Dillane, 11 Gray, 67. 

A delivery of liquor as payment for service performed is 
a sale within meaning of statutes. So is a sale on credit. 
Mason w. Lothrop, 7 Gray, 354. 
Com. r. Bmns, 8 Gray, 482. 

Increased punishment on second unlaw^l sale not author- 
ized, unless the &ct that it is a second offence is alleged in 
the complaint or indictment. 

Garvey v. Com., (Writs of Error,) 8 Gray, 382. 

Burden of proving any license, appointment or right to 
sell is upon the defendant. 

Com. V. Ryan, 9 Gray, 137. 

Upon indictment for unlawfully selling, evidence that there 
were implements and materials for selling liquor in defend- 
ant's shop is competent. 

Com. V. Lincoln, 9 Gray, 288. 
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Defendant charged with unlawfully selling " intoxicating 

liquors, and mixed liquors part of which was intoxicating," 

is supported by proof of a sale of intoxicating liquors. 

Com. V, Livermore, 4 Gray, 18. 
Com. V, Leonard, 11 Gray, 458. 

Sale of intoxicating liquor to an agent of an undisclosed 
principal may be alleged as a sale to the principal. 
Com. V. McQuire, 11 Gray, 460. 
Com. V. Very, 12 Gray, 124. 

Time of illegal sale need not be proved as alleged. 
Com. V, Dillane, 11 Gray, 67. 
Com. V. Kelly, 10 Gushing, 69, (Act <^ 1852.) 

Upon complaint for sale of liquor on the Lord's Day, 
court ruled that it was no answer to the charge that the sale 
was made oa the Lord's Day. 
eV^ Com. V. Harrison, 11 Gray, 810. 

A complaint for unlawftd sale to one who, upon being 
arrested when intoxicated, has disclosed the defendant, is not 
invalidated by omitting to name such purchaser as a witness. 

(See sect 41, chap. 86, G. S.) 

Com. V. Davis, 11 Gray, 457. 

At trial of complaint for unlawful sale of liquors, evidence 
that defendant's wife was on the premises when the liquor 
was sold, is admissible to show that they were under defend- 
ant's control. 

Com. V, Hogan, 11 Gray, 315. 

A complaint alleging that defendant sold on a certain day 
to D. C. H., and also " that the said defendant " on another 
day sold toD. D. H., in violation of same statute, contains 
two counts, and acquittal of defendant on first charge is no 
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bar to a trial for the second ; and the complaint is not bad 
for duplicity. 

Com. V, Dillane, 11 Gray, 67. 

A complaint for sale of liquor to John Hemessey is not 

supported by evidence of a sale to John Hennessey, if the 

jury do not find that the two names are usually sounded 

alike. 

Com. V. Mehan, 11 Gray, 321. 
Com. V. Shearman, 11 Cushing, 546. 

A married woman cannot be punished for a sale^ of liquor, 
either as principal, or as agent of her husband, if he is near 
enough for ^r to be under his influence and control, even if 
not in the same room with her. 

Com. V. Bm-k, 11 Gray, 437. 

Under statute declaring that lager beer shall be deemed 
intoxicating, lager beer may be described in the indictment 
as intoxicating liquor, and cannot be proved not to be intox- 
icating. 

Com. V. Anthes & Huber, 12 Gray, 29. * 

Com. V, Bubser, 14 Gray, 83. 

If two persons go together to a shop, and each ask for 
half a pint of liquor, which is delivered to each one in his 
separate bottle, it is a separate sale of liquor to each, 
although one at the request of the other pays for both. 
Cora. u. Very, 12 Gray, 124. 

The testimony of a witness that the defendant sold intox- 
icating liquor to him in the presence of others, and that he 
did not testify before the grand jury, is sufficient to be sub- 
mitted to the jury on the trial of an indictment alleging a 
sale to some person to the jurors unknown. 

Com. V. Herrick, 12 Gray, 125. 

Com. v. Thornton, 14 Gray, 41. 
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Evidence that a clerk's employer had prohibited him from 
selling intoxicating liquors in his shop, is incompetent 
evidence in favor of the clerk when charged with such sales. 
Com. V, Tinkham, 14 Gray, 12. 

Sales of unfermented cider may be indicted and punished 
as gales of " intoxicating liquor." 

Com. V. Dean, 14 Gray, 99. 

An acquittal on charge of being common seller from a 
certain day to a certain other day, is no bar to a prosecution 
for a single sale on a day between those two. 
Com. u. Hudson, 14 Gray, 11. 

A complaint of " J. S." for unlawful sale to " said J.," 

sufficiently describes the person to whom sale was made, and 

there is no ground for exception because the justice of the 

peace signs his Christian name by the initial to the complaint. 

Com. V. Melling, 14 Gray, 388. 

Assuming without authority to act as agent for the owner 
does not exonerate one from criminal responsibility for selling 
intoxicating liquor. 

Com. V. Williams, 4 Allen, 587. 

A license granted under statutes of United States does 
not authorize the sales of intoxicating liquors in this Com- 
monwealth, in violation of the statutes of this Common- 
wealth. 

Com. V, Thorniley, 6 Allen, 445. um 

Com. V. O'Donnell, 8 Allen, 548. 

Com. V. Holbrook, 10 Allen, 200. 

Com. V, Keenan, 11 Allen, 262. 

A complaint which alleges that " J. S., of New Braintree 
in the county of Worcester," " at New Braintree," without 
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saying " said New Braintree," or adding the name of the 
county, did sell intoxicating liquor, sufficiently states the 
place of the commission of the offence. 

Com. V. Cummings, 6 Gray, 487. 

See Com. v. Springfield, 7 Mass. 9. " 

On complaint, a jurat is sufficient which merely states, 
"received and sworn to" on a certain day before the 
magistrate. 

Com. 17. Keefe, 7 Gray, 332. 
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SUPEEIOR OOTJET. 

CRIMINAL TERMS. 



COUNTIES. 



Wbere held. 



Time of Court. 



Barnstable, 

Berkshire, . 
Bristol, 

Dnkes County, 
Essex, 

FranUin, . 

Hampden, . 
Hampshire, 
Middlesex,. 

Nantucket, 
Norfolk, . 
Plymouth, . 

Suffolk, . 
Worcester, . 



Barnstable, 

Lenox, 

Taunton, . 
N. Bedford, 

Edgartown, 

Salem, 

Newburyport, 
Lawrence, . 

Greenfield, 



Springfield, 

Northampton, 

Cambridge, 
Concord, . 
Lowell, 

Nantucket, 

Dedham, . 

Plymouth, 

Boston, 

Worcester, 

Fitchbuig, 



Tuesday next after the 1st Monday of 
April. 1st Tuesday of Sept. 

1st Monday of January and July. 

2d Monday of March and September. 
2d Monday of June and December. 

Last Monday of May and September. 

4th Monday of January. 
2d Monday of May. 
2d Monday of October. 

3d Monday of March. 

2d Monday of August and November. 

3d Mon. of May. 1st Mon. of Dec. 

2d Mon. of June. 3d Mon. of Dec 

2d Monday of February. 
4th Monday of June. 
3d Monday of October. 

1st Monday of June and October. 

1st Monday of April, Sept and Dec 

2d Monday of February and June. 
4th Monday of October. 

1st Monday of every monthv 

3d Mon. of Jan. 2d Mon. of May. 
3d Monday of October. 
2d Monday of August 
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